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Preamble

Whereas Mississaugas of Scugog Island First Nation (MSIFN), as part of the Anishinabek
Nation, have a long history in this region of Ontario, dating back to the migrations to the
Great Lakes to the subsequent occupation of southern Ontario at the beginning of the 18"
century;

And Whereas MSIFN and its ancestors have been a party to events and agreements in
southern Ontario including the ratification of the 1763 Royal Proclamation, the treaties of
the 1780’s along the Lake Ontario frontier, the 1818 Treaty #20, Treaty #78, the Williams
Treaties of 1923, as well as, the Williams Treaties Settlement Agreement of 2018, where
agreements were reached with the Government of Canada and the Province of Ontario.
These were all sought and negotiated to guarantee our ability, and that of our future
generations, to maintain our distinct way of life and to support the fair, honourable, and
peaceful sharing of lands and resources between the Crown, its settlers, and citizens, and
our First Nation;

And Whereas MSIFN has Aboriginal Rights and Treaty Harvesting Rights over the lands and
resources within MSIFN’s Treaty and Traditional territory;

And Whereas Part Il - Section 35 of the Constitution Act, 1982, recognizes and affirms the
existing aboriginal and treaty rights of the aboriginal peoples in? Canada, including treaty
rights that now exist by way of land claims agreements or may be so acquired;

And Whereas Canada endorsed “without qualification,” and has adopted, and will
implement the United Nations Declaration on the Rights of Indigenous Peoples® (UNDRIP)

by taking “all measures necessary to ensure that the laws of Canada are consistent with the

Declaration”;*

And Whereas the Supreme Court of Canada declared that UNDRIP has been “incorporated

into the country’s domestic positive law”;®

! Constitution Act, 1982, being Schedule B to the Canada Act 1982 (UK), 1982, c. 11, s. 35 [Constitution Act].

2 The Constitution says "of Canada" but some First Nations take offence as the word "of" suggests they belong to
Canada.

3 United Nations Declaration on the Rights of Indigenous Peoples, Resolution of the General Assembly 61/295,
2007. (UNDRIP)

4 Government of Canada. (April 2024). Canadian governments and the United Nations Declaration on the Rights of
Indigenous Peoples. https://www.rcaanc-cirnac.gc.ca/eng/1524502914394/1557512757504

5 Reference re An Act respecting First Nations, Inuit and Métis children, youth and families, 2024 SCC 5 [C-92
Reference].
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And Whereas the Supreme Court of Canada in Haida® has established that Aboriginal
peoples with proven or asserted Aboriginal Rights and Treaty Harvesting Rights must be
consulted and potentially accommodated prior to any Crown decisions, conduct or activities
that may adversely impact their Aboriginal Rights and Treaty Harvesting Rights;

And Whereas MSIFN’s Aboriginal Rights and Treaty Harvesting Rights are integrally
connected to the Lands, resources, waters, air and all other aspects of the Environment
within its Treaty and Traditional Territory;

And Whereas MSIFN should be consulted on any and all decisions, conduct, or actions that
may impact the Lands, resources, waters, air, or any other aspect of the Environment within
its Treaty and Traditional Territory;

And Whereas MSIFN have sacred, pre-existing sovereign and inherent rights and
responsibilities to respect and protect our air, Lands, resources, and water so that our
children and their children, and all future generations, may exercise and practice their
Aboriginal Rights, Treaty Harvesting Rights, and traditions freely;

And Whereas each member of the MSIFN, present and future, is entitled to the peaceful
enjoyment of a life consistent with the practice of their ancestors including Treaty
Harvesting Rights to hunt, trap, fish, and gather, as well as incidental rights and related
practices, all of which are equally practiced in contemporary terms;

And Whereas each member of the MSIFN, present and future, is entitled to protect,
preserve, and honour our ancestral remains, burial grounds, sacred and archaeological
sites;

And Whereas these Aboriginal Rights and Treaty Harvesting Rights ensure that each
member can reside in their cultural places and access and use the resources freely and with
confidence and care, specific and general, that give their Aboriginal Rights meaning and
substance and which include access to Lands, water, air, wildlife, plants, and other
resources at preferred locations within our Treaty and Traditional Territory;

And Whereas MSIFN is committed to defending our Aboriginal Rights, and the Aboriginal
Rights of each of its members, in perpetuity, to access and peacefully enjoy the particular
Lands and resources that are integral to our culture, our stories, our knowledge, our
language, and our well-being; and

Therefore, MSIFN has adopted the following Consultation Policy (Policy) and expects that
all government and third-party consultation shall respect, embody and follow this, Policy.
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Disclaimer

Nothing in this Consultation Policy is intended to be exhaustive, to limit or define MSIFN’s
Aboriginal Rights or Treaty Harvesting Rights for the purposes of section 35 of the
Constitution Act, 1982, or to constitute a waiver, release, or admission against interest. The
rights described herein are without prejudice to MSIFN’s ability to assert additional rights,
claims, or remedies in any forum.

A. Purpose of the Consultation Policy

The purpose of this Consultation Policy (Policy) is to guide the Crown, its agencies, Decision
Bodies, municipalities, or any delegated proponent in fulfilling the duty to consult and
accommodate MSIFN, and in consulting on decisions or actions that may impact the Lands,
waters, resources, air or any other aspect of the Environment within MSIFN’s Treaty and
Traditional Territory. The Policy highlights the range of MSIFN Aboriginal Rights and Treaty
Harvesting Rights and helps governments and third parties establish healthy and mutually
beneficial relationships with MSIFN. It is also meant to encourage holistic thinking,
sustainable planning, and collaboration through joint stewardship of MSIFN’s Treaty and
Traditional territory, in alignment with section 35 of the Constitution Act, 1982 and the
principles of the United Nations Declaration of the Rights of Indigenous Peoples (UNDRIP).

The Crown, its agencies, Decision Bodies, municipalities, or any delegated proponent, shall
consult MSIFN, and obtain MSIFN’s free, prior, and informed consent (FPIC) of MSIFN, when
making any decision, taking any action or engaging in any conduct that may impact MSIFN’s
asserted or established Aboriginal Rights or Treaty Harvesting Rights or the Lands,
resources, waters, air, or any other aspect of the Environment, within its Treaty and
Traditional Territory.

B. MSIFN’s Origin and History

This section provides a summary for MSIFN’s origin history for consultation purposes only.
A more detailed explanation of MSIFN’s Aboriginal Rights and Treaty Harvesting Rights
and treaty relationships is available on MSIFN’s website.

Origins

MSIFN are part of the larger Anishinaabeg people, which includes the Chippewa,
Mississauga, Potawatomi, Odawa, and Algonquin peoples. We speak Anishinaabemowin, a
language that connects us with many Nations across Turtle Island and reflects our identity
as Anishinaabeg — meaning “the original people”.
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We are descended in part from the Anishinaabeg who lived along the eastern shores of
Georgian Bay, the Muskoka Lakes region, and the lands surrounding the Trent-Severn
waterway at the time of first contact with Europeans in the early 1600s. Early French
records, missionary accounts, and Anishinaabe oral histories confirm Anishinaabeg
presence throughout these lands well before first contact with Europeans in the early
1600s.

Prior to and following contact, Anishinaabeg societies maintained well-established systems
of governance, land tenure, and stewardship grounded in Anishinaabe law. Our territories
were organized through family-based hunting grounds, passed down through kinship lines
and respected as exclusive domains. These territories were defined by natural features such
as rivers, lakes, wetlands, and forests and were integral to Anishinaabeg identity,
governance, and survival.

Anishinaabeg life followed a seasonal round that included hunting, fishing, trapping,
gathering, gardening, and maple sugaring, together with cultural, economic, and ceremonial
activities. Larger seasonal gatherings supported fishing, trade, diplomacy, ceremony, and
the renewal of inter-nation relationships, while winter dispersal into smaller family groups
facilitated hunting and trapping within hereditary family territories. This cyclical land use
reflected an established and effective system of governance and stewardship that ensured
sustainable use of resources and upheld responsibilities to all our relations and future
generations.

MSIFN’s Aboriginal Rights and Treaty Harvesting Rights arise from this long-standing use,
occupation, governance, and stewardship of our traditional territory, including the Lands
and waters used, occupied, and cared for by our people since time immemorial and
continuing to the present day. These rights exist independently of any treaty and are
protected by section 35 of the Constitution Act, 1982.

We assert Aboriginal Rights and Treaty Harvesting Rights throughout our traditional
territory, including governance rights, Aboriginal Rights and Aboriginal Title to waterbodies
or waterbeds, the right to gather, and the rights to protect, preserve, and honour our
ancestral remains, burial grounds, sacred places, and archaeological sites. These rights
reflect integral elements of our distinctive culture and form part of our inherent governance
and stewardship responsibilities. Consistent with the Honour of the Crown and section 35,
we retain the ability to assert additional Aboriginal Rights.

Where the Crown contemplates conduct that may impact any of our asserted Aboriginal
Rights, including decisions or activities affecting Lands, waters, our stewardship
responsibilities, governance rights, harvesting practices, ancestral remains, burial grounds,
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sacred or archaeological sites, or areas subject to asserted Aboriginal Title, the Crown has a
constitutional duty to consult and, where appropriate, accommodate.

C. Treaty Relationship and Aboriginal Rights

This section provides a summary for MSIFN’s treaty relationship with the Crown for
consultation purposes only. A more detailed explanation of our treaty relationship is
available on MSIFN’s website.

MSIFN is party to a continuous treaty relationship with the Crown grounded in Anishinaabe
treaty principles of peace, respect, reciprocity, and renewal. Our ancestors entered into
treaty relationships with the Crown through, among others, the Peace and Friendship
Treaties of Niagara (1759 and 1764), the Gunshot Treaty (1787-1795), Rice Lake Treaty -
Treaty No. 20 (1818), Treaty No. 78 (1856), and the Williams Treaty (1923). The treaties
described below form interconnected links in the Covenant Chain and continue to give rise
to consultation obligations today.

Underpinning each of these treaty relationships was the Crown’s recognition that
Indigenous Nations, including MSIFN, held Aboriginal Title to their Lands and waters and
exercised their own jurisdiction and governance authority within their territories. This
authority included regulating access to travel routes and waterways, stewarding
ecologically and culturally significant areas and making decisions concerning land use,
harvesting and the protection, preservation, and honouring of our ancestral remains, burial
grounds, sacred places, and archaeological sites.

These governance responsibilities were not displaced by treaty making. Rather, the treaties
and the Royal Proclamation of 1763 recognized and affirmed Indigenous Nations’ Aboriginal
Title, jurisdiction and territorial governance and confirmed that Indigenous lands could not
be taken up or settled without the consent of the Indigenous Nations who held them. The
continuation of Indigenous territorial governance was understood as essential to
maintaining peace, sustaining the Covenant Chain and upholding reciprocal obligations
within the treaty relationship.

This understanding is consistent with modern principles of treaty interpretation under
section 35 of the Constitution Act, 1982 and with the United Nations Declaration on the
Rights of Indigenous Peoples, including the rights to maintain and strengthen Indigenous
governance institutions (Articles 4 and 5), to maintain spiritual and stewardship
relationships with lands and waters (Article 25), to own, use and control traditional
territories (Article 26), to protect the environment and sacred places including burial
grounds (Articles 29 and 12), to preserve and apply Indigenous laws and knowledge systems
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(Article 31) and to determine priorities for the use and development of lands and resources
through consultation aimed at achieving free, prior, and informed consent (Article 32).

Consultation obligations arise under each treaty as each treaty contains commitments by
the Crown that continue to the present day, including the protection of MSIFN’s Lands,
waters, harvesting places, travel routes, burial grounds, sacred sites, and the economies
and the governance relationships embedded in the Covenant Chain, which reflect the
Crown’s recognition of MSIFN’s continuing territorial governance under the treaty
relationship. Any Crown decision or contemplated conduct that may impact Aboriginal
Rights or responsibilities triggers the constitutional duty to consult and, where appropriate,
accommodate.

Peace and Friendship Treaty of Niagara (1759)

In 1759, the Mississauga and Chippewa Nations of Lakes Huron and Ontario, including
ancestors of MSIFN, entered into a Peace and Friendship Treaty with the British Crown. This
treaty established a Covenant Chain relationship grounded in peace, mutual respect, and
diplomatic engagement.

Central commitments included the Crown’s recognition of Mississauga land rights, the
protection of our homelands from fraud or unauthorized settlement, and support for
Indigenous harvesting and trade economies. These commitments continue to inform the
Crown’s obligations where Crown conduct may affect MSIFN Lands, waters, harvesting
practices, or governance responsibilities.

Treaty of Niagara (1764)

The Treaty of Niagara of 1764 reaffirmed and renewed the Covenant Chain relationship
between MSIFN and the British Crown following the Royal Proclamation of 1763. Through
the exchange of wampum belts, the Crown confirmed its obligation to recognize Indigenous
jurisdiction and to obtain consent before taking up Indigenous lands.

The treaty reaffirmed peace and friendship, recognized the continuation of Indigenous
jurisdiction and territorial governance, and confirmed harvesting and trade rights that were
foundational to Anishinaabe economies and ways of life. For MSIFN, the Treaty of Niagara
represented a renewal of reciprocal obligations within the Covenant Chain and affirmed
that Indigenous governance, stewardship responsibilities, and relationships to land and
water would continue.



Any Crown conduct that may affect MSIFN’s Lands, waters, territorial authority, harvesting
practices, or other treaty-protected activities engage the Crown’s duty to consult, grounded
in this ongoing treaty relationship.

Gunshot Treaty (1787-1795)

Between 1787 and 1795, MSIFN together with the ancestors of current day Williams
Treaties First Nations, entered into a series of agreements commonly referred to as the
Gunshot Treaty.

These solemn agreements were understood by our ancestors as preserving extensive
harvesting rights across our treaty territory, including rights to hunt, fish, trap, and gather,
and rights to ecologically and culturally significant areas such as wetlands, islands, river
mouths, and burial grounds. Our oral histories confirm that these rights were reserved for
present and future generations.

In 2018, Canada and Ontario acknowledged and recognized, through the Williams Treaties
Settlement Agreement, that the Gunshot Treaty provides for Treaty Harvesting Rights
recognized and affirmed under section 35 of the Constitution Act, 1982.

MSIFN also state that we continue to have treaty rights to protect, preserve, and honour
our ancestral remains, burial grounds, sacred places, and archaeological sites throughout
the Gunshot Treaty.

Consistent with the Honour of the Crown and modern principles of treaty interpretation
under section 35 of the Constitution Act, 1982, MSIFN retains the ability to assert additional
or greater treaty rights arising from the Gunshot Treaty, including commercial treaty
harvesting rights.

Any Crown decision that may affect MSIFN’s Treaty Harvesting Rights under the Gunshot
Treaty or MSIFN’s Lands, burial sites, archaeological sites, sacred places, or other asserted
rights within the Gunshot Treaty territory engages the Crown’s constitutional duty to
consult, and where appropriate accommodate.

The Rice Lake Treaty (also known as Treaty No. 20 (1818))
Treaty No. 20 was concluded in 1818 between the Crown and the Mississaugas of Rice Lake,

Mud Lake, and Scugog, the ancestors of the present-day Curve Lake First Nation, Hiawatha
First Nation, and MSIFN’.

7 MSIFN acknowledges and recognizes Alderville First Nation’s legitimate claims to the Rice Lake Treaty (also known
as Treaty No. 20), including the assertion of their constitutionally protected Aboriginal and Treaty Rights.
8



The treaty permitted settlement on a large tract of land in exchange for a perpetual annuity
and assurances that the Mississaugas would not be prevented from hunting, fishing,
trapping and gathering and that our fishing islands would be reserved for our use.

In 2018, Canada and Ontario acknowledged and recognized, through the Williams Treaties
Settlement Agreement, that Treaty No. 20 provides for Treaty Harvesting Rights recognized
and affirmed under section 35 of the Constitution Act, 1982.

MSIFN maintains that Treaty No. 20 also encompasses broader commitments relating to
Lands, waters, burial grounds, sacred sites, harvesting economies, and evolving annuity
obligations consistent with Anishinaabe understandings of reciprocity.

MSIFN also state that we continue to have treaty rights to protect, preserve, and honour
our ancestral remains, burial grounds, sacred places, and archaeological sites throughout
Treaty No. 20.

Consistent with the Honour of the Crown and modern principles of treaty interpretation
under section 35 of the Constitution Act, 1982, MSIFN retains the ability to assert additional
or greater treaty rights arising from Treaty No. 20, including commercial treaty harvesting
rights, and further annuity-related claims.

Any Crown decision that may affect MSIFN’s Aboriginal Rights and Treaty Harvesting Rights
under Treaty No. 20 or MSIFN’s Lands, burial sites, archaeological sites, sacred places, or
other asserted rights within the Treaty 20 territory engages the Crown’s constitutional duty
to consult, and where appropriate accommodate.

Treaty No. 78 (1856)

Treaty No. 78 was concluded in 1856 between the Crown and the Mississaugas of Rice Lake,
Mud Lake, and Scugog, the ancestors of the present-day Curve Lake First Nation, Hiawatha
First Nation, and MSIFN.

The treaty addressed longstanding uncertainties regarding Crown claims to islands and
mainland parcels in the Newcastle and Colborne Districts. Our ancestors agreed to treat for
certain lands in trust, with the proceeds to benefit them and their descendants in
perpetuity, while reserving lands occupied by their communities.

From our perspective, Treaty 78 did not displace our longstanding relationship to the
islands and waters that sustained our harvesting economies. The islands in the treaty
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territory had been used for generations as fishing stations, seasonal camps and travel
points.

When settlers later refused our ancestors from landing on islands in areas such as Stoney
Lake, our ancestors protested that this violated the understanding they held at the time of
the Treaty. They warned that the loss of access to these areas would be “a great calamity”
for their people and asked Indian Affairs to halt further sales or reserve islands essential to
their harvesting practices. Accordingly, many of the islands that had been treated for,
including islands in Pigeon, Buckhorn and Stony Lakes, were designated as reserve land and
became the Islands in the Trent Waters 36A reserve jointly belonging to MSIFN, Curve Lake
and Hiawatha First Nations.

Any Crown decision that may affect MSIFN’s beneficial interest in the islands subject to
Treaty 78 engages the Crown’s constitutional duty to consult and, where appropriate,
accommodate.

Crawford Treaty and Treaty 27-27 %

MSIFN have traditional territories in and may be signatories to the Crawford Treaty and
Treaty 27 and Treaty 27 1/4. MSIFN expects to be consulted in respect of any Crown
conduct that may impact its asserted or established Aboriginal Rights or Treaty Harvesting
Rights within these treaty areas, pending any further determination of treaty interpretation
or treaty signatories. Nothing in this Policy limits or waives MSIFN’s Aboriginal Rights or
Treaty Harvesting Rights or constitutes a concession regarding treaty signatory status or
treaty boundaries.

Williams Treaties (1923) and 2018 Settlement

In 1923, MSIFN entered into the Williams Treaties under circumstances that resulted in
significant injustice, including inadequate compensation, the failure to provide reserve
lands and the Crown’s improper interpretation that MSIFN’s harvesting rights were
extinguished. These interpretations led to decades of harm and criminalization of MSIFN’s
way of life.

In 2018, Canada and Ontario formally acknowledged these wrongs and recognized that
MSIFN’s pre-Confederation treaty harvesting rights were never surrendered and continue
as existing section 35 rights. The settlement restored recognition of MSIFN’s pre-
confederation treaty harvesting rights under the Williams Treaties (Clauses 1 and 2), Treaty
20, and in Lake Simcoe, and provided compensation and legal rights to add to reserve lands.
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MSIFN maintains that the Williams Treaties did not include a surrender of their Aboriginal
Rights or Treaty Harvesting Rights or interests to protect, preserve and honour their
ancestral remains, burial grounds, sacred places and archeological sites and that those
rights survived the Williams Treaties.

Assertion of Rights and Consultation Trigger

MSIFN’s Aboriginal Rights and Treaty Harvesting Rights are not confined to those expressly
described above or to those formally recognized by the Crown to date. MSIFN retains the
ability to assert additional Aboriginal Rights and Treaty Harvesting Rights, including
additional and greater harvesting rights, commercial harvesting rights, rights relating to
waterbodies and waterbeds, annuity-related claims, and rights to protect and honour
ancestral remains, burial grounds, sacred places, and archaeological sites.

Any Crown decision, action or contemplated conduct that may affect MSIFN’s asserted
Aboriginal Rights or Treaty Harvesting Rights or governance responsibilities engages the
Crown’s constitutional duty to consult and, where appropriate, accommodate.

D. Consultation and Accommodation Principles and Terminology

Capitalized terms in this Policy have the meaning set out below and shall guide
interpretation and implementation throughout this Policy.

Aboriginal Rights - MSIFN’s Aboriginal Rights arise from its long-standing use,
occupation, governance, and stewardship of its traditional territory, including the
Lands and waters used, occupied, and cared for by its people since time immemorial
and continuing to the present day. These rights exist independently of any treaty and
are recognized and affirmed by section 35 of the Constitution Act, 1982.

MSIFN asserts Aboriginal Rights throughout its traditional territory, including
governance rights; Aboriginal Rights and Aboriginal Title; rights to waterbodies and
waterbeds; Treaty Harvesting Rights to hunt, fish, trap, gather, and otherwise use
Lands and waters; and Aboriginal Rights to protect, preserve, and honour ancestral
remains, burial grounds, sacred places, and archaeological sites. These Aboriginal
Rights reflect integral elements of MSIFN’s distinctive culture and form part of its
inherent governance and stewardship responsibilities. Consistent with the honour of
the Crown and section 35, MSIFN retains the right to assert additional Aboriginal
Rights as informed by its laws, practices, and ongoing relationship with its territory.

Aboriginal Title - MSIFN’s Aboriginal title arises from its long-standing and exclusive
use, occupation, governance, and stewardship of its traditional territory, including
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the Lands and waters used, occupied, controlled, and cared for by its people prior to
the assertion of Crown sovereignty and continuing to the present day. Aboriginal title
is a collective, sui generis interest in land itself that exists independently of any treaty
and is recognized and affirmed by section 35 of the Constitution Act, 1982.

Access and Use of Treaty and Traditional Territory — Projects should be envisioned,
proposed, and managed to support MSIFN members’ access to and use of our Treaty
and Traditional territory to preserve and practice our culture and traditions, and
responsibilities. This includes protecting access to traditional foods, medicines,
resources, habitations, and spiritual sites. At the same time, Projects must not
facilitate or increase access for non-MSFIN members to areas within our territory
that are ecologically sensitive or culturally significant to MSIFN’s membership.

Accommodation — A process of adapting or adjusting to someone or something. In
terms of the consultation process, this involves an amicable agreement, with the
goal to eliminate, avoid, mitigate or minimize adverse impacts on our Aboriginal
Rights and Treaty Harvesting Rights. Accommodations can include (but are not
limited to) avoiding adverse impacts, mitigating impacts through additional
measures, establishing a monitoring program to evaluate impacts and remedies, or
compensating for impacts through MSIFN-specific mechanisms such as commercial
agreements, Ecological Offsets, economic participation, revenue sharing, and/or
direct payments.

Balanced Approach — The economic use of our Treaty and Traditional Territory shall
include respect for and accommodation of MSIFN’s Aboriginal Rights and Treaty
Harvesting Rights, inherent rights and responsibilities, and land values.

Beneficial Development — Any proposed Project must demonstrably improve, rather
than reduce, the quality of life for MSFIN and its members.

Capacity Funding (Crown, Municipality, and Proponents) — Meaningful Consultation
requires that the MSIFN is on a fair footing with respect to expertise, information,
and resources. As such, the Crown, a municipality, and/or a proponent, is expected
to act honourably by ensuring MSIFN is adequately funded and resourced, typically
through capacity funding agreements (CFAs) or long-term relationship agreement
(LTRAS) to carry out the work of articulating our Aboriginal Rights and Treaty
Harvesting Rights-based concerns, interests, questions, and participation in the
decision-making process.

Cultural Knowledge, Traditions, and Values — The cultural knowledge, traditions and
values of MSIFN shall be accorded the same respect and weight as those of any
I 12



Crown representative or proponent. This includes respect for the sacred bonds
between MSIFN and the Lands we rely upon to sustain our culture, community,
economy, health, language, and well-being.

Cumulative Effects — Refers to the combined, incremental, and compounding
impacts of past, present, and reasonably foreseeable activities on the Lands, waters,
resources, air, and Aboriginal Rights and Treaty Harvesting Rights of MSIFN. For
MSIFN, these effects must be understood in the context that, although MSIFN has
always held inherent rights and responsibilities, Aboriginal Rights, and Treaty
Harvesting Rights, those rights were not formally recognized by the Crown until
2018. As a result, decades of Projects, including land-use decisions, occurred without
MSIFN’s involvement, consultation, or consent, leading to layered and unmitigated
impacts on MSIFN’s ability to exercise its Aboriginal Rights and Treaty Harvesting
Rights and inherent rights and responsibilities. These impacts include (but are not
limited to) environmental degradation, loss of access to culturally significance areas,
disruption of traditional practices, and erosion of intergenerational knowledge,
including language. Cumulative effects must therefore be assessed holistically for
impacts on the environment and people, over time — not simply Project by Project —
and any future decision-making must account for this legacy while ensuring the
protection, restoration, and long-term viability of MSIFN’s Aboriginal Rights and
Treaty Harvesting Rights for current and future generations.

Decision Body(ies) — Governmental, quasi-governmental or quasi-judicial authorities
at the federal, provincial, regional, territorial, or municipal level, including any Crown
agency, board, commission, entity, tribunal, delegated authority, or other entity
exercising statutory or delegated decision-making authority on behalf of the Crown,
that have the legal authority to approve, permit, fund, or otherwise authorize a
Project or action that may affect the Aboriginal Rights and Treaty Harvesting Rights of
MSIFN.

Ecological Offsets — Offsets serve as an alternative to fully avoiding, minimizing, and
protecting MSIFN’s Aboriginal Rights and Treaty Harvesting Rights and Lands in
Projects. They involve compensating for residual impacts by creating, enhancing, or
preserving habitats in another location to achieve No Net Loss of Environmental
Value or a net gain in biodiversity. MSIFN must have a leading role in planning and
monitoring Ecological offsets projects, ensuring they align with our ecological and
cultural values. Offset plans shall only proceed with MSIFN's Free Prior and Informed
Consent (FPIC). Offsets shall also only proceed where it can be meaningfully
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demonstrated that earlier steps of the mitigation hierarchy® cannot be achieved, or
where residual impacts remain following mitigations and enhancement.

Engagement — An umbrella term used to describe an ongoing, collaborative
relationship building process of information exchange and feedback gathering.
Examples of engagement may include discussion groups, knowledge sharing, and
seeking input on activities such as policy, legislation, program development or
renewal. The engagement process precedes the initiation of consultation.

Environment — The components of Turtle Island, and includes:

I.  Land, water and air, including all layers of the atmosphere;

[I.  All organic and inorganic organisms including flora, fauna and humans;

lll.  The physical, social, economic, cultural, spiritual and aesthetic conditions and
factors that affect the physical or socio-psychological health of MSIFN or any
of its members;

IV.  Physical and cultural heritage, any structure, site, or thing that is of historical,
archaeological, paleontological, or architectural significance; and

V.  Any part or combination of those things referred to above in I) through V)
and the interrelationships between two or more of them.

Honour of the Crown — The Honour of the Crown is a constitutional principle that
gives rise to enforceable legal duties rooted in the Royal Proclamation of 1763 and
the Crown’s assertion of sovereignty over an Aboriginal people and de facto control
of land and resources that were formerly in the control of that people. This assertion
places a duty upon all levels of government and their agencies to respect Aboriginal
Rights and Treaty Harvesting Rights and to consult with Indigenous peoples with
honour, integrity and in good faith.

Hosting Agreement (HA) — Where proponents expect to maintain Project operations

for more than one generation, MSIFN may consider developing a hosting agreement

(“HAs”) with a specific proponent to determine policies and accommodations where

the proponent is having, or will have, long-term impacts on MSIFN’s Aboriginal Rights
and Treaty Harvesting Rights.

Impact Benefit Agreements (IBAs) or Project Agreements (PAs) — For Projects where
MSIFN and the proponent determine that accommodations are required, MSIFN and

8 Cunningham, C. (2023). Mitigation and management across wind energy and other sectors: Sustainable

development in protected areas. https://www.europarc.org/wp-content/uploads/2023/07/ATS-report-Mitigation-

and-management-across-wind-energy-and-other-sectors-Caitlin-Cunningham.pdf
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the proponent will develop and execute an Impact Benefit Agreement (“IBA”) or
specific Project Agreement (“PA”).

Lands — Includes the surface, subsurface, air, all waterbodies including lakes, rivers,
streams, creeks and wetlands, the beds and banks of those waterbodies, and all
natural resources without limitation.

Meaningful Consultation — A process grounded in the Honour of the Crown and the
duty to consult and accommodate, which is required when the Crown contemplates
conduct that may adversely affect potential or established Aboriginal Rights and
Treaty Harvesting Rights recognized and affirmed under Section 35.° For MSIFN,
meaningful consultation must be:

I.  Early and ongoing — Must begin at the earliest conceptual stages of project
planning or policy development — before any tangible adverse impacts,
however minor, can occur, and is continuous through all phases of decision-
making and implementation. Consultation is not about catching up on
impacts already set in motion. It must be proactive, with MSIFN engaged prior
to the formation of key project parameters, with the opportunity to shape the
scope, design, alternatives considered. Consultation is not about retroactive
validation or catching up on decisions already made. It must be proactive,
iterative, and continuous, with MSIFN at the table from the outset and
throughout all phases of planning, assessment, decision-making,
implementation, and follow-up.

II.  Transparent and informed — Based on the sharing of full, relevant, and timely
information in a format that is understandable and accessible. Additionally, it
includes disclosure of potential adverse impacts to Aboriginal Rights and
interests.

lll.  Respectful of jurisdiction and governance — The process acknowledges
MSIFN’s right to govern its Treaty and Traditional Territory.

IV.  Culturally appropriate — Conducted in a way that respects MSIFN’s laws,
values, knowledge systems, and decision-making timelines.

V. Two-way and dialogic — Involves genuine dialogue, not just a checkbox
exercise. Consultation must address MSIFN’s Aboriginal Rights and Treaty
Harvesting Rights-based concerns and other interests. Additionally, the Crown
and/or proponents must be prepared to listen, learn, and modify its plans
based on the input received.

VI.  Impact — MSIFN reserves the right to define impacts in accordance with the
principles of UNDRIP. In light of the ongoing and cumulative development
within MSIFN’s Treaty and Traditional territory, MSIFN reserves the right to
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request that proponents of major Projects to participate in an Indigenous-led
rights impact assessment to properly evaluate the Cumulative Effects and
impacts of a Project on our Aboriginal Rights and Treaty Harvesting Rights.

VIl.  Decision-making — MSIFN must be actively involved in shaping decisions — not
simply reacting to them. The process must support shared decision-making,
not after key directions are set.

VIIl.  Accommodation-oriented — Where adverse impacts are identified, there is a
duty to accommodate. Accommodation is not optional; accommodations
must be developed in collaboration with MSIFN where Aboriginal Rights and
Treaty Harvesting Rights are at risk.

IX.  Outcomes-based — Requires a sincere effort to reach solutions in mutual
agreement or consent where possible.

X.  Rights of current and future generations — Decisions shall be made in a
manner that meets the current needs of the MSIFN and its members while
accounting for future generations’ ability to meet their needs. This requires
ensuring that the Lands, species, and cultural practices will remain available
and viable. These Aboriginal Rights, affirmed in part by Section 35 of the
Constitution Act, 1982, include the inherent right to self-government in
internal and local affairs, which includes MSIFN’s authority to determine how
consultation and accommodation are carried out. Decision-making is
therefore not solely the responsibility of the Crown but a shared process in
which MSIFN plays a central, decision making, rights-holding role.

No Net Loss of Environmental Value — Where Projects are expected to cause
damage to MSIFN’s Treaty and Traditional territory, that damage must be prevented,
avoided, or, where unavoidable, mitigated through reasonable measures, including
the use of Ecological Offsets.

Non-Disclosure Agreement - Non-Disclosure Agreements (“NDAs”) may be required
by MSIFN in consultations relating to Projects. An NDA is a confidentiality agreement
that governs the exchange of sensitive information between the parties for the
purpose of facilitating candid, informed, and solution-oriented discussions. NDAs are
not intended to conceal project outcomes or limit transparency. They are used to
enable meaningful problem-solving, including discussions of technical, commercial,
cultural, and environmental matters that require a protected space for dialogue.
Accountability and answers to the many questions that come from consultation
discussions will be answered to the fullest extent between the parties when there is
an NDA. In no way does an NDA derogate from the requirement of an elected
Council to report on consultation outcomes to the community.
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OCAP® — Please see definition below (First Nations Information Governance Centre
(FNIGC)): 20

e Ownership: Refers to the relationship of a First Nations community to its
cultural knowledge/data/information and that ownership needs to be
entrenched. Asserting community ownership over data can ensure that
researchers are accountable to the community for its use.

e Control: Maintain and regain control of all aspects of their information and
data. First Nation community members and representative bodies control
how the information will be used, collected, and disclosed. The element of
control extends to all aspects of information management.

e Access: Having access to any information and data, regardless of where it is
held. Communities need to manage and make decisions regarding who can
access their collective information.

e Possession: Stewardship of data and allow control over their data that is in
possession of others.

Precautionary Principle — Where a proposed Project or Crown decision poses a risk
of serious or irreversible harm to MSIFN’s Aboriginal Rights and Treaty Harvesting
Rights, the absence of full scientific certainty must not be used to justify proceeding.
No development should proceed, and no decision be taken by the Crown, unless
potential risks and impacts are identified, thoroughly assessed, addressed to the
satisfaction of MSIFN, and effective measures are in place to prevent or avoid harm.

Project(s) — Refers to any proposed or planned activities, developments, policies, or
decisions — whether public or private — that may occur above or below the surface of
the Earth or directly on Crown Lands, private Lands, waterbodies or waterways
within MSIFN’s Treaty and Traditional Territory.

Respect for our Aboriginal and Treaty Rights — All proposed Projects shall respect
MSIFN’s Aboriginal Rights and Treaty Harvesting Rights, as well as other
constitutional and legal rights. Respect shall also be extended to rights engaged
through UNDRIP’s multiple principles, including the principle of FPIC.

Timing — Information sharing, engagement, consultation and, if necessary, the
accommodation processes must occur within respectful and efficient timeframes
that ensure the process is meaningful and provides adequate protection for MSIFN'’s
Aboriginal Rights and Treaty Harvesting Rights and interests.

10 First Nations Information Governance Centre (FNIGC), The First Nations Principles of OCAP® (Ownership, Control,
Access, and Possession), available at: https://fnigc.ca/ocap-training/
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Treaty Harvesting Rights — Treaty Rights to hunt, trap, fish and gather for food, social
and ceremonial purposes recognized under section 35 of the Constitution Act, 1982.

Treaty and Traditional Territory — Refers to the territory over which MSIFN has
Aboriginal Rights and Treaty Harvesting Rights.

E. Aboriginal and Treaty Rights and the Duty to Consult

E.1. Where Aboriginal and Treaty Rights Originate

E.1.1. Indigenous communities are sovereign, self-determining peoples, with
inherent rights and responsibilities that predate European contact and the
formation of Canada. These inherent rights and responsibilities are not created
by the Crown or Canadian law — they originate from the Creator and are rooted
in their long-standing relationships, occupation, and use of their Lands.

E.1.2. Inherent rights and responsibilities include rights to title Lands, resources,
self-government, etc. and are subject to responsibilities placed on Indigenous
peoples by the Creator.

E.1.3. Section 35 of the Constitution Act, 1982 states: “The existing aboriginal and
treaty rights of the aboriginal peoples of Canada are hereby recognized and
affirmed.”

E.1.4. Section 25 of the Canadian Charter of Rights and Freedoms states: “The
guarantee in this Charter of certain rights and freedoms shall not be construed
so as to abrogate or derogate from any aboriginal, treaty or other rights or
freedoms that pertain to the aboriginal peoples of Canada including any right or
freedoms that have been recognized by the Royal Proclamation of October 7
1763 or any right or freedoms that now exist by way of Land Claims Agreements
or may be so acquired”.

E.1.5. Aboriginal Rights recognition is still evolving through case law, interpretation
advancements, legislation, and policy guidelines.

E.1.6. MSIFN asserts and reserves the right to apply its own Indigenous laws, values,
and decision-making processes throughout the consultation and engagement
process, as an expression of its inherent jurisdiction and responsibility to
protect its Lands and community.

E.1.7. In contrast to Aboriginal law,'! Indigenous law refers to the legal traditions,
customs, and governance systems developed and maintained by First Nations
communities themselves. These are distinct, living legal orders that predate and
operate alongside Canadian law.

1 In the Canadian context, Aboriginal law refers to the body of Canadian domestic law — primarily rooted in section
35 of the Constitution Act, 1982, section 91(24) of the Constitution Act, 1867, legislation and the common law —
that governs the Crown’s relationship with Aboriginal people, including the duty to consult and accommodate.
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E.2. Where the Duty to Consult Originates

E.2.1. The duty to consult and accommodate is grounded in the Honour of the
Crown and was formally recognized in the Haida decision.'? Haida established
the legal test for triggering and fulfilling the duty to consult and accommodate.
The extent of consultation required depends on the strength of the impugned
Aboriginal Rights and the seriousness of the potential adverse impacts on those
Aboriginal Rights.®3

E.2.2. The Honour of the Crown arises from the Crown’s unilateral assertion of
sovereignty over Aboriginal people and de facto control of land and resources
that were in Aboriginal control, and reflects the constitutional principle that the
Crown must act honourably in all dealings with Indigenous people.*

E.2.3. The Honour of the Crown characterizes the sui generis relationship between
the Crown and Aboriginal peoples, and gives rise to reconciliatory obligations. It
requires the Crown to act honourably in all dealings, including fulfilling solemn
promises such as those in treaties. Where the Crown contemplates conduct that
may affect Aboriginal Rights or Treaty Harvesting Rights, the Honour of the
Crown gives rise to a duty to consult Aboriginal people, and where appropriate,
to accommodate their concerns.

E.2.4. In Mikisew, the Supreme Court of Canada held that the duty to consult also
applies to Treaty Harvesting Rights, including the right to hunt and fish off-
reserve. Affected Aboriginal people must be consulted about Projects that “take
up” land under a Treaty. Where the Cumulative Effects of taking up Lands would
leave no meaningful right to harvest, the proposed activity may constitute an
infringement of Aboriginal Rights, in which case the government must justify
the “taking up” of land before proceeding.

E.2.5. The Crown may delegate certain procedural aspects of the consultation
process to proponents.® This intention must be clearly communicated to the
affected Aboriginal people.'” However, the Crown “always holds ultimate
responsibility for ensuring consultation is adequate.”*®

E.2.6. The duty to consult requires the Crown, its agencies, municipalities and
delegated proponents to create opportunities for participation and input from
Indigenous peoples impacted by its decisions.

2 Haida, note 6 at paras 16 and 25.

13 |bid., para. 39.

% Haida at paras. 32 and 19.

15 Mikisew Cree First Nation v. Canada, 2005 SCC 69 [Mikisew]

16 Haida at para 53.

17 Chippewas of the Thames First Nation v. Enbridge Pipelines Inc., 2017 SCC 41, para 44.

18 Clyde River (Hamlet) v. Petroleum Geo-Services Inc., 2017 SCC 40 [Clyde River], at para 22.
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E.2.7. The UNDRIP is an international framework of minimum standards for the
survival, dignity, and well-being of Indigenous peoples worldwide. UNDRIP
affirms multiple principles, including the principle of FPIC.?®

E.2.8. UNDRIP became law in Canada in 2021 through the passing of UNDA.?° It
commits the Canadian government to aligning its laws with UNDRIP and
respecting Aboriginal Rights and Treaty Harvesting Rights. UNDA incorporates
UNDRIP into Canada’s domestic positive law.?!

E.2.9. A unanimous Supreme Court of Canada reference opinion from the C-92
Reference confirms that UNDRIP has been incorporated into Canada’s domestic
positive law.??

E.3. Who is Responsible to Carry Out the Duty to Consult

E.3.1. The Crown has a duty to consult where its actions have the potential to
adversely impact asserted or established Aboriginal Rights or Treaty Harvesting
Rights. This can include extensions of the Crown like Crown corporations,
tribunals, agencies, and Decision Bodies but does not include third parties like
private corporations. 2

E.3.2. While the duty to consult is owed by “the Crown”, the duty can also be
triggered by the actions of its agencies and/or Decision Bodies that “act on
behalf of the Crown” even if they are not strictly speaking the Crown.?* This can
include municipalities that are creations of the provincial Crown.

E.3.3. The Crown can also delegate aspects of the duty to consult to an entity such
as a corporation or other proponent.

E.3.4. The Crown is ultimately responsible for ensuring consultation is adequate.?®

E.4. Triggering the Duty to Consult
E.4.1. The duty to consult is triggered where the Crown:
E.4.1.1. has knowledge, actual or constructive, of a potential Aboriginal Right
or Treaty Harvesting Right; and

9 FPIC means:

Free: Consent is given voluntarily without coercion, intimidation, or manipulation.

Prior: Consent is sought sufficiently in advance of any authorization or commencement of activities.

Informed: Consent is informed by engagement and information sharing and is provided prior to seeking consent.
Consent: Collective decision made by the rights holders is reached through the customary decision-making process
of the communities.

20 The United Nations Declaration on the Rights of Indigenous Peoples Act, (S.C. 2021 c. 14) (UNDA).

21 Supra note 5 at paras 4, 14-15 [C-92 Reference].

22 |bid.

2 Haida at para 53.

2 Clyde River at para. 29.

25 Clyde River at para. 22.
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E.4.1.2. is contemplating conduct that may adversely impact that asserted or
established right.2®
E.4.2. The duty to consult may arise not only with respect to established Aboriginal
Rights, but also where Aboriginal Rights and Treaty Harvesting Rights are
claimed and have not yet been settled by negotiation or upheld by the courts.

E.5. Requirements of Duty to Consult

E.5.1. The Crown must act honourably and cannot delegate its ultimate
responsibility.?’

E.5.2. While the Crown can delegate procedural aspects of consultation to a
proponent, the ultimate duty remains with the Crown.?®

E.5.3. Clear guidance on the consultation process should be provided by the Crown
to ensure affected Aboriginal people understand how it will be conducted,
enabling meaningful participation and allowing them to raise any concerns
about the proposed approach in a timely manner.?®

E.5.4. Consultation cannot be treated by the Crown as a mere formality.

E.5.5. The Crown must seriously consider and address concerns raised and be open
to adjusting its plans.3°

E.5.6. The consultation process is not designed merely to let Indigenous peoples
vent their frustrations and then continue with predetermined actions.

E.5.7. Consultation requires two-way dialogue between the Crown and affected
Aboriginal people such that “[t]he Crown is required to do more than to receive
and document concerns and complaints”.3!

E.5.8. Consultation must begin with the premise that Aboriginal people are entitled
to what they have been granted by the Treaty. 3> To meet this obligation
government officials are not limited by statutory mandate when it comes to
fulfilling the duty to consult. This includes, but is not limited to, confirming the
need to address cumulative effects of a number of Projects on Aboriginal Rights
and Treaty Harvesting Rights.>3

E.5.9. The Crown must demonstrate Respect for our Aboriginal and Treaty Rights in
both process and outcome.

E.5.10.The Crown must also account for cumulative effects when authorizing
industrial development.3*

26 Haida at para 35.

27 Haida at para. 53.

2 |bid.

2 Clyde River at para. 23.

30 \Mikisew Cree First Nation v Canada (Minister of Canadian Heritage), 2005 SCC 69, at paras. 55, 64- 66.
31 Tsleil Waututh Nation v. Canada (Attorney General), 2018 FCA 153, at para 559.

32 West Moberly First Nations v British Columbia (Chief Inspector of Mines), 2011 BCCA 247 [West Moberly), at para
129.

33 Ipid at paras 106, 117-119.
34 Yahey v. British Columbia, 2021 BCSC 1287 [Yahey]. See for example para 1884.
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E.5.11. The passing of UNDA has changed the legal context in which consultation
occurs. Specifically, UNDRIP and UNDA must be considered when assessing if
the Crown fulfilled its duty to consult and accommodate.3> Crown consultation
practices must evolve to apply UNDRIP now, including obtaining MSIFN’s FPIC.

E.5.12. Importantly, FPIC is a right to a robust process tailored to consider MSIFN’s
impacted Indigenous laws, knowledge, and practices, and employs
processes directed toward finding mutual agreement.2®

E.6. When the Duty to Accommodate is Required

E.6.1. Accommodation of potential adverse impacts on MSIFN’s Aboriginal Rights
and Treaty Harvesting Rights must remain an available option, even in cases of
minor impacts. Accommodation must be designed to avoid, mitigate, or
compensate for Project-related impacts and ensure the continued exercise of
MSIFN’s Aboriginal Rights and Treaty Harvesting Rights in a manner that meets
the needs of current members while safeguarding the ability of future
generations to do the same within MSIFN’s Treaty and Traditional territory.

E.6.2. As with the duty to consult, the duty to accommodate is grounded in the
Honour of the Crown.

E.7. Why Consultation with Rightsholders Should Differ from Stakeholder Consultation
E.7.1. Indigenous communities with Aboriginal Rights or Treaty Harvesting Rights
are Rightsholders, not stakeholders, and are required to be consulted in a
manner consistent with the principles and legal requirements related to
recognized s. 35 rights.

E.8. The Importance of Consulting

E.8.1. The duty to consult seeks to protect Aboriginal Rights and Treaty Harvesting
Rights while furthering reconciliation between Indigenous communities, the
Crown, and proponents.

E.8.2. Above all, regardless of the consultation process used, any decision impacting
Aboriginal Rights and Treaty Harvesting Rights that is based on inadequate
consultation with Aboriginal people will fail to meet the constitutional duty to
consult and uphold the Honour of the Crown.?’

E.8.3. Inadequate consultation and accommodation can lead to project delays,
quashing of approvals, and cancellations.3®

E.9. Cumulative Impacts of Projects on Indigenous Peoples

35 Kebaowek First Nation v. Canadian Nuclear Laboratories, 2025 FC 319 [Kebaowek], at para 132.
36 |pid at para 183.

37 Clyde River at para 24.

38 Clyde River at para 24; Gitxaala Nation v. Canada, 2016 FCA 187.

|22



E.9.1. The cumulative impacts from years of significant and wide-ranging Projects
may violate Aboriginal Rights and Treaty Harvesting Rights.3°

E.9.2. Crowns and proponents are to work with MSIFN in the consultation process
to assess and manage Cumulative Effects and impacts, and acknowledge and
respect our Aboriginal Rights and Treaty Harvesting Rights.

E.9.3. Provincial power to “take up land” is not infinite and must be exercised in a
way that upholds the promises and protections established in a treaty.*

E.10. The Duties of Directors of Canadian Corporations

E.10.1. There is emerging international recognition of corporations’ nature-related
impacts and dependencies across the world.**

E.10.2. Nature-related risks (NRR) for Canadian companies encompass a range of
environmental factors that can materially impact operations, financial
performance, and reputation.*

E.10.3.NRR for Canadian companies may include Aboriginal Rights and Treaty
Harvesting Rights and land claims, and impacts of the corporation on
Indigenous rightsholders.*®

E.10.4. Sector-specific NRR to Canadian corporations and the economy include
forestry, mining, agriculture and food industries, manufacturing, energy, real
estate and infrastructure development, financial services and insurance, and
retail and apparel.**

E.10.5.The Duty to Consult, and the failure to uphold the Honour of the Crown, can
present significant NRR for Canadian corporations.*® For example, the BC
Supreme Court found that the cumulative impacts of corporate activity,
authorized by the province of British Columbia, had infringed upon Blueberry
River First Nations (BRFN) Treaty 8 rights. The court prohibited the provincial
government from authorizing further activities, and directed the province to
negotiate a collaborative approach to land management with BRFN.%®

E.10.6. In MSIFN'’s view, directors should engage meaningfully with affected
Indigenous communities and meaningfully consider Aboriginal Rights, as well as
related environmental impacts and dependencies, that are relevant to the
corporation’s strategies, operations, and Projects. Doing so supports informed

39 Yahey at para 1884

40 Yahey at paras 534 and 1809.

41 Resilient LLP, Nature-related risks and the duties of directors of Canadian corporations (Legal Opinion,
Commonwealth Climate and Law Initiative, 29 July 2025) [Resilient LLP] at para 16.
https://commonwealthclimatelaw.org/wp-content/uploads/2025/07/Canada-Legal-Opinion-Nature-Related-Risks-
and-Directors-Duties-CCLI-July-2025.pdf

42 Resilient LLP at para 34.

3 |bid at para 34.

4 |bid at para 42.

4 |bid at para 56.

4 Yahey, 2021.
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decision-making and aligns with directors’ duties to act in the best interests of
the corporation and promote its long-term success. Proactively addressing
these considerations can also help reduce potential legal, economic, and
reputational risks.

F. Consultation Process and Requirements

Consultation must be undertaken with a Balanced Approach and in a manner consistent
with the principles set out above under Meaningful Consultation (Section D - Consultation
and Accommodation Principles and Terminology). The Policy sets out in further detail below
some of the more specific requirements of the consultation process with MSIFN.

F.1. Notification Requirements to MSIFN

F.1.1. MSIFN shall be notified as early as possible of any contemplated Project that
may impact:

(a) the Aboriginal Rights and Treaty Harvesting Rights of MSIFN and its
members; or

(b) the Lands, waters, resources, air or any other aspect of the Environment
within its Treaty and Traditional Territory.

F.1.2. The written notice setting out this Project shall be timely and written in clear,
concise, and understandable language.

F.1.3. Timelines must reflect the defined principle of Timing under this Policy,
ensuring adequate opportunity for review, community engagement, expert
analysis, and decision making consistent with MSIFN’s governance processes.

F.1.4. Written notifications, including all project documentation, shall be sent to
consultation@scugogfirstnation.com. Other consultation-related inquiries

directed to other email addresses will not be considered.

F.1.5. The following must be shared with MSIFN:

a)
b)
c)
d)

f)

A description of the Project;

An explanation of why the Project is being proposed;

Project timelines, including the identification of key dates;

Location of the Project in the form of a PDF map and ESRI GIS shapefile,
along with a description that includes mapping coordinates presented as
latitude/longitude or Universal Trans Mercator. ESRI GIS shapefiles shall be
included in the initial notification package. The Project footprint shall be
identified, including any required setbacks, environmental features, and
Project constraints;

Expected duration of Project, including life cycle and reclamation
commitments;

Identification of important natural features and resources in vicinity of the

Project;
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g) Estimated forms of all Project design impacts and risks, including effects
on Aboriginal Rights and Treaty Harvesting Rights and cultural and natural
heritage features;

h) Estimated duration of Project effects and adverse impacts;

i) Estimated forms of Cumulative Effects in conjunction with the proposed
Project, in relation to existing development, including historic, current,
and planned development, to be considered in a holistic manner with
aims to avoid significant impacts on cultural and environment features and
MSIFN’s Aboriginal Rights and Treaty Harvesting Rights;

j) Project mitigation considerations. Emphasis shall be placed on impact
avoidance and minimization respectively, where Ecological Offsets is
always a last option;

k) Mitigation planning must apply the Precautionary Principle and prioritize
avoidance;

[) Demonstrated conformity with the MSIFN Land Code and Land Use Plan, if
located on reserve;

m) A description of compliance with federal, provincial, or municipal laws and
regulations;

n) Compliance with any future environmental laws developed by MSIFN;

0) A copy of any available assessments, records, reports, or studies (including
baseline data of natural features and resources). This will assist MSIFN in
assessing the impacts of the proposed activity;

p) Complete catalogs, with content description of all prior approvals, memos
and motions, list of identified Decision Bodies, governing laws, assessment
triggers and permit requirements, and other documents regarding the
Project proposal and delegated consultation obligations of the proponent;

g) Contact information for the Project, including third-party contractors;

r) Opportunity for questions and comments through clear and adequate
timelines and capacity support; and,

s) Suggested next steps.

F.1.6. Inthe case of a Project proposal introduced by the Crown, a Decision Body, a
municipality, or a proponent (as delegated by the Crown), that contemplates
the use of, or intend to make use of: Official Plan Amendments; Zoning By-law
Amendments; Ontario’s expanded “Strong Mayor Powers;” Minister’s Zoning
Orders (MZOs) or Enhanced Minister’s Zoning Orders (eMZ0s); Secondary Plan
Amendments; Plans of Subdivision; or, any other municipal planning policy or
framework — MSIFN may require Meaningful Consultation and Capacity Funding
(see Appendix A) to conduct a thorough review of all Project-specific
documentation.
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F.1.7. Where MSIFN has concerns related to any aspects of the information
provided, or it does not have a clear understanding of Project expectations or
purpose, we will notify the responsible representative to seek clarification.

F.1.8. A written notification and additional information (if requested) do not
constitute Meaningful Consultation.

F.2. Review and Response Process by MSIFN
F.2.1. Following the assessment of a written notice, MSIFN will:

F.2.1.1. Determine whether consultation is required, following an assessment
and determination of potential adverse impacts on MSIFN’s Aboriginal
Rights and Treaty Harvesting Rights and the Lands, waters, resources, air or
any other aspect of the Environment within MSIFN’s Treaty and Traditional
Territory; and,

F.2.1.2. Identify any preliminary concerns or comments MSIFN has, and
whether a Project may require a CFA, IBA, NDA, PA, or a combination of
agreements. MSIFN may also assess whether a Project meets the Standard
of Beneficial Development when determining appropriate consultation
pathways.

F.2.2. Proponents with a Project lasting more than one generation may be required
to enter into a LTRA or HA.

F.2.3. MSIFN reserves the right to engage accordingly, including no response.
However, no response does not constitute approval or consent.

F.3. Consultation and Capacity Funding

F.3.1. Meaningful consultation requires that the MSIFN is on a fair footing with
respect to expertise, information, and resources.

F.3.2. In SON*" the courts commented on the importance of funding the
consultation process to ensure a fair and balanced consultation process, to level
the playing field.

F.3.3. The Crown, its agencies, a Decision Body, a municipality, or a proponent (as
delegated by the Crown) will be asked to assist MSIFN in consultation through
Capacity Funding. MSIFN expects that it will not have to bear costs in relation to
the consultation process required by the proposed Project or decision.

F.3.4. Capacity funding is anticipated to cover participation, costs of external
advisors or consultants, travel, meals, and hourly expenses for in-person
participation, among other things (See Appendix A).

F.3.5. MSIFN will regularly provide updates to its consultation fee schedules and
make these available through website postings.

47 Saugeen First Nation v. Ontario (MNRF), 2017 ONSC 3456 [SON], at para 27.
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F.4. Determining Consultation Activities

F.4.1. The Crown, its agencies, a Decision Body, a municipality, or a proponent (as
delegated by the Crown), shall work with MSIFN to determine the appropriate
type of consultation activities to be implemented. Specific consultation activities
will vary depending on the level of consultation required due to the nature of
the contemplated Project and the potential severity of adverse impacts on
MSIFN's Aboriginal Rights and Treaty Harvesting Rights or the Lands, waters,
resources, air or any other aspect of the Environment within MSIFN’s Treaty and
Traditional Territory.

F.4.2. The level of consultation required may change after consultation begins as
new information becomes available.*’

F.5. Ensuring Meaningful and Informed Engagement
F.5.1. Proponents Shall Respect the Ongoing Effects of Colonization by:

F.5.1.1.  Establishing, in conjunction with MSIFN, the time, space, and
opportunity necessary to understand cultural perspectives — recognizing
that these viewpoints may differ and require respect, patience, and
openness.

F.5.1.2.  Using the guiding principles of the Seven Grandfather Teachings to
build and maintain relationships with MISIFN. The Creator gave these
principles, and they are widely shared amongst Anishinaabe peoples. The
principles include:

1. Debwewin (truth) valuing truth and integrity, ensuring that one’s
actions align with one’s beliefs.

2. Dbadendizwin (humility) recognizing oneself as a sacred part of
Creation, equal to others and not superior.

3. Mnaadendamowin (respect) treating all living things with respect
and recognizing our interconnectedness. We must give respect if we
wish to be respected.

4. Zaagidiwin (love) understanding love as fundamental to a sense of
peace and community, and emphasizing unconditional love for
others.

5. Gwekwaadziwin (honesty) being honest in words and actions,
starting with honesty towards oneself.

6. Aakdehewin (courage) facing challenges with integrity, doing what
is right even in difficult situations or when the consequences are
unpleasant.

7. Nbwaakaawin (wisdom) cherishing knowledge gained from deeply
lived experience, and using it for the good of the people.

47 Haida at paras 39 and 43-45
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F.5.2. Respecting MSIFN’s need to receive meaningful responses and replies to its
comments in a timely manner.

F.6. Two-Eyed Seeing
F.6.1. Indigenous Knowledge and Indigenous Ways of Knowing shall be accorded the
same respect and weight as Western knowledge and science.
F.6.2. Indigenous Knowledge shall be interpreted in alignment with MSIFN’s Cultural
Knowledge, Traditions, and Values, as defined in this Policy.

F.7. Elders, Youth, Indigenous Knowledge, and Confidentiality

F.7.1. The Crown, its agencies, a Decision Body, a municipality or a proponent (as
delegated by the Crown) must apply MSIFN’s principles of OCAP when
requesting Indigenous Knowledge in any Project.

F.7.2. MSIFN’s principles of OCAP are outlined in the First Nation Data Sharing
Agreement (“FNDSA”) (See Appendix B). The FNDSA shall be executed before
Indigenous Knowledge is shared.

F.7.3. MSIFN’s principles of OCAP serve as a foundational framework to uphold self-
government and MSIFN’s right to self-determination in research and
information management. In alignment with these principles, MSIFN reserves
the right — among other considerations — to request details on data storage
locations, access permissions, intended uses upon Project completion, and to
amend or redact data as necessary to safeguard member identities or other
sensitive information.

G. Principles Concerning Indigenous Accommodation

Below are some guiding principles of Accommodation that have been applied through
the lens of the Seven Grandfather Teachings of the Anishinaabe. The Seven Grandfather
Teachings are just one example of Indigenous law. The list below is not exhaustive and
may be further elucidated or built upon as we grow in our understanding and experience
of accommodations strategies that may be employed to the benefit of MSIFN. Where
impacts cannot be fully avoided, accommodation strategies must meet the standard of
No Net Loss of Environmental Value, as defined in this Policy.

Humility (Dbadendizwin): As the first order of Creation, Lands are alive. From the
perspective of the Anishinaabeg peoples, all Lands and relatives have spirit. As human
beings, we are a sacred part of Creation and not separate from it. Any decisions
concerning Projects must therefore be approached with humility, reciprocity, and
responsibility, recognizing that Accommodations cannot be developed solely to satisfy
immediate or individual interests. Accommodations must reflect the interconnected
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value of Lands, uphold the responsibilities owed to current and future generations, and
ensure that Projects do not compromise the ability of MSIFN citizens to maintain
relationships with Lands or exercise their Treaty Harvesting Rights in areas open to such
activities. Decisions concerning Accommodations should be guided by consideration for
those yet to come, ensuring that the exercise of present-day interests does not diminish
the ecological integrity, cultural relationships, or treaty-protected practices of future
generations.

Courage (Aakdehewin): Courage requires us to confront the legacy issues created by
past and ongoing private ownership, industrialization, and development processes
imposed without our consent. To maintain our responsibility to the Land and our need
to harvest from the Land, courage also requires us to strike a balance between the
former and when we decide to involve ourselves in developments. This balance
produces the need to take all precautions necessary when we involve ourselves in
Projects or refurbishment opportunities that we deem appropriate for our current
needs.

Recognizing all that Earth provides and acknowledging that much of our Treaty and
Traditional Territory has already experienced significant and cumulative impacts from
development pressures, MSIFN encourages all to approach Accommodations with the
courage to confront both past and ongoing harms to Lands. It takes courage to decide
between what is right and what is most economically beneficial. Decisions must be
made with honesty, responsibility, and long-term sustainable vision instead of through
fear, convenience, and economic interests.

Consistent with the principle of Beneficial Development, any proposed Project must
demonstrably improve — and not diminish — the quality of life for MSIFN and its
members, including cultural continuity, ecological integrity, community health, and long-
term economic resilience. Where Projects have already occurred with our Lands,
Accommodations shall include measures that restore balance, advance economic
reconciliation, and support the capacity of present and future generations to thrive.

Honesty (Gwekwaadziwin): Land is finite, alive, and cannot always be fully restored
once damaged or lost. Honesty requires all parties to openly acknowledge the
ecological, cultural, and cumulative impacts of development, including the limits of
mitigation and restoration measures. MSIFN recognizes its responsibility to maintain
respectful relationships with the Land and therefore does not consent to development
undertaken in haste, without satisfactory information, or without meaningful
understandings of potential impacts to the Land and our Treaty Harvesting Rights.
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In holding relationship with Land, we recognize a reciprocal relationship to give back,
care for, and where possible restore what has been harmed. Any consideration of
development must therefore include serious evaluation of avoidance measures,
mitigation strategies, restoration commitments, and, where appropriate, offset
approaches intended to ensure a No Net Loss of Environmental Value within the Treaty
and Traditional Territory.

Wisdom (Nbwaakaawin): We stand on the shoulders of those who came before us, and
our decisions must reflect the teachings, responsibilities, and lived experiences passed
down through generations. Wisdom requires careful reflection, patience, and
discernment so that decisions made today support the collective well-being of current
and future of all our citizens.

While Indigenous Knowledge systems are often presented in contrast to Western
pedagogies, no single system holds a monopoly over truth, understanding, or effective
problem solving. We will continue to remain open to new ideas and perspectives, while
making sure to take the space that is required to articulate and advocate for ourselves.
At the same time, wisdom requires that we be afforded the time, space, and respect
necessary to meaningfully articulate our laws, knowledge systems, and priorities in all
discussions concerning Projects affecting our Treaty and Traditional Territory.

To ensure Indigenous Knowledge is treated with the same credence as the mainstream,
we anticipate being afforded the opportunity to co-develop the frameworks of
relationship agreements, consultation processes, cumulative effects methodologies, and
rights impact assessments on any proposed major Projects with proponents. Such
processes must meaningfully incorporate Indigenous perspectives from the earliest
stages of planning and decision-making.

Truth (Debwewin): Truth requires honesty, transparency, and accountability in all
matters concerning Projects affecting our Lands. Precaution, prudence, and the
realization of free, prior, and informed consent take time. No Projects should proceed,
nor any decision be taken, without all reasonably foreseeable risks, uncertainties,
cumulative effects, and potential impacts to Treaty Harvesting Rights being thoroughly
assessed and fully understood by MSIFN.

Truth also requires Decision Bodies to openly acknowledge the historical and ongoing
impacts of developments within our Treaty and Traditional Territory, including the
cumulative pressures already placed upon the Lands. Meaningful Accommodations
cannot occur where information is withheld, rushed, fragmented, or presented in a
manner that limits MSIFN’s ability to fully evaluate the consequences of a proposed
Project.
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Respect (Mnaadendamowin): Mainstream systems of law, governance, and policy were
established within colonial structures that have historically displaced Indigenous laws,
governance, and relationships to the Land. All proposed Projects must therefore
recognize, respect, and meaningfully uphold the continued existence and applicability of
MSIFN’s inherent rights and responsibilities, Treaty Harvesting Rights, and Indigenous
laws. Respect cannot be demonstrated through procedural engagement alone, but
through conduct and outcomes that honour MSIFN’s jurisdiction, knowledge systems,
and stewardship responsibilities.

Love (Zaagidiwin): Absolute kindness, compassion, and good faith must guide every step
of the relationship and trust building process. While disagreements and differing
perspectives are expected in discussions concerning Projects, all parties should approach
one another with respect, patience, honesty, and a shared commitment to maintaining
good relationships over the long term.

Love requires recognizing our interconnected responsibilities to one another, to the
Land, and to future generations. MSIFN remains committed to bringing forward its best
self in discussions concerning Projects of mutual concern or symbiotic benefit or, with
the understanding that decisions grounded in collaboration, conciliation, and mutual
understanding are more durable, balanced, and sustainable over time.

H. Applicability of This Policy, Review and Amendment

Unless explicitly waived in writing by Chief and Council of MSIFN, this Policy applies to all
decisions, actions or conduct by the Crown, its agencies, municipalities, or any delegated
proponent that may impact MSIFN’s asserted or established Aboriginal Rights or Treaty
Harvesting Rights or the Lands, resources, waters, air, or any other aspect of the
Environment, within MSIFN’s Treaty and Traditional Territory, including:

H.1. All Lands or resource-based decisions, actions or conduct proposed or undertaken
by the Crown — through its Ministers, officials, agencies, Decision Body,
municipalities or representatives — that have the potential to impact MSIFN’s
asserted or established Aboriginal Rights or Treaty Harvesting Rights or the Lands,
waters, resources, air or any other aspect of the Environment within the area
MSIFN declares to be its Treaty and Traditional territory;

H.2. Any proponent or third party carrying out procedural aspects of consultation
under Crown delegation, whether formal or implied, by statue, regulation, or
practice; and,

H.3. Where municipalities make decisions, take actions or engage in conduct, or
exercise delegated Crown authority, that may impact MSIFN’s Aboriginal Rights,
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Treaty Harvesting Rights, Lands, or interests, they are expected to act in
accordance with this Policy and ensure Meaningful Consultation with MSIFN takes

place.
H.4. This Policy shall repeal and replace any previous MSIFN Council policies relating to
consultation.

I. Regulations

MSIFN reserves the right to establish, update, and amend procedures, regulations, and
associated fees related to consultation under the authority of this Policy. This authority may
be delegated, at the discretion of MSIFN Council, to designated agents, employees, or
successors acting on behalf of MSIFN.

J. Authorization

This Policy was approved by the MSIFN General Council meeting held on 30/06/2026
through First Nation Council Resolution #2026-19 to be effective on 30/06/2026.
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K. Appendix A - Minogi-MSIFN Consultation and Engagement Fee Schedule

« FIRST NATION —wun.

MINOGI

Consultation & Engagement Fee Schedule — 2026

Updated January 2026

For Project Proponents

The Mississaugas of Scugog Island First Nation (MSIFN) created Minogi Corp. (Minogi) to
coordinate First Nation consultation, and support MSIFN economic participation in
partnership with select proponents, where appropriate. Minogi is wholly owned by MSIFN
and reports regularly to Chief and Council to share information and receive direction on
proponent files.

Headquartered in the Mississaugas of Scugog Island First Nation (MSIFN), Minogi holds
investments in the energy and transportation sectors and operates a comprehensive
consultation and accommodation professional services division.

This document outlines Minogi’s rates and policies concerning capacity funding
arrangements to support consultation requests, and project negotiations. It explains each
fee and includes fee charts to assist Minogi in formulating budget proposals. Services
covered encompass the review of reports and technical documents, as well as meetings
with Minogi staff. Please note that this policy is subject to modification as required, at the
discretion of Minogi’s CEO.
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Table 1 — 2026 Capacity Funding Rates

Fee Type Compensation

Minogi file opening fee $2,655 per Project for Proponents

MSIFN Administration Fee - 15% 15% of Total Fees

Technical documentation review? $210/hr

Technical/logistical meeting? $210/hr per Minogi staff in attendance (plus
expenses (mileage, meals, and
accommodations)

- OR -

$525/hr plus expenses (mileage,
meals, and accommodations)?

Liaison Deployment $170/hr per Minogi staff in attendance
(plus expenses (mileage, meals, and
accommodations)

Legal Counsel Rate S775/hr

Leadership Review Fee - flat fee $960 per review of documents prior to

Leadership Honorarium finalization

$320 per person per half day

Table 2 — Standard Rates for Technical Report Reviews*

Report Type Rates
Archaeology - Stage 1 AA or Stage 2 AA $1,000 (excluding tax)
Archaeology - Stage 3-4 $5,200 (excluding tax)

Natural Environment / Natural Heritage Report $4,200 (excluding tax)
Arborist Report $1,700 (excluding tax)
Environmental Management Plan — Construction $2,100 (excluding tax)

Environmental Assessment Report Case-by-case basis

1 Charged at one-hour minimum.
2 Mileage and accommodation rates apply to in-person meetings and field visits.
3 Capped rate applicable when three of more Minogi staff attend a meeting.
4 Standard rate for report reviews are based on professional experience. Some reports may require more complex
reviews and require different fees.
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Table 3 — Meal Allowance, Mileage and Accommodation Rates

Fee Type Rate

Meal® — Breakfast $24.35

Meal — Lunch $24.65

Meal — Dinner $60.45

Incidentals — for overnight stays $27.30

Mileage S0.65/km

Hotel - $250/night Reimbursement for up to $250/night at
hotels upon receipt, subject to availability
— GTA hotel costs/night may be higher.
Long-term accommodation may be
arranged

Rates Policy

1. Minogi File Opening Fee / MSIFN Administration Fee

A file opening fee for consultation of $2,655 for Crown entities or proponents to initiate the
consultation process is required. This fee does not itself represent meaningful consultation
or engagement. MSIFN charges a 15% administration fee on the total fees charged for
financial administration and other administration costs

2. Technical Documentation Review

The rates for documentation and technical review are $210/hr for Minogi staff.

3. Technical/Logistical Meetings

The rates for a Minogi staff member attending in-person, as well as virtual meetings are
$210/ hr per Minogi staff in attendance OR $525/hr if three or more Minogi staff are in
attendance.

For in-person meetings, proponents will reimburse mileage according to Minogi’s rate, which

is $0.65/km measured from each point of origin and return. Minogi staff are also entitled to
meals and accommodation as per the rates outlined in this Policy.

5 Meals are charged when staff are away from the office during meal hours.
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4. Legal Counsel

The rates for external legal counsel are $S775 per hour plus taxes and disbursements. It is
the proponent’s responsibility to pay legal counsel for fees incurred by Minogi for project-
specific matters that relate to all Consultation and business engagement activities.

5. Leadership Review Fee / Chief and Council Honorarium

Minogi staff may be required to meet and/or submit draft comments to Chief and Council to
review consultation-related files before submitting final comments to a proponent. As such,
a flat rate review fee of $960 to cover these separate administrative costs may be applied to
the final invoice. Occasionally members of Chief and Council may be asked to attend
meetings with proponents, including project site visits requiring an honorarium for each
participant in the amount of $320 per person per half day with funds deposited to MSIFN
general revenues.
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L. Appendix B — First Nation Data Sharing Agreement

MINOGI

Proponent Logo

First Nation
Data Sharing Agreement (“Agreement”)

Between
Minogi Corp. (“Minogi”)
And

PROPONENT NAME (“SHORT
NAME”)

(The “Parties”)
Effective Date: Month, Day, Year

BACKGROUND
PURPOSE OF THE AGREEMENT

The purpose of this agreement is to facilitate the sharing of First Nation Data

between Minogi Corp. (as the Mississaugas of Scugog Island First Nation

(MSIFN) Consultation Team) and the Proponent. This includes the use of Traditional
Knowledge, Ecological Cultural Knowledge, and other data for specific authorized purposes
related to a project or ongoing relationship, while ensuring the protection, confidentiality,
and proper use of the data in accordance with the principles of Ownership, Control, Access,
and Possession (OCAP). The agreement outlines the terms and conditions under which the
data can be used, shared, and protected, and establishes the responsibilities of both parties
in managing and safeguarding the data.

TYPES OF ORGANIZATIONS LIKELY TO SIGN THIS AGREEMENT

The types of proponents that would sign this agreement include organizations or entities
that require access to First Nations Data for specific projects or ongoing collaborations.
These could include:
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1. Research Institutions: Universities, colleges, and research organizations
conducting studies that involve First Nations Data.

2. Government Agencies: Federal, provincial, or municipal bodies involved in
projects that require or include consultation with First Nations communities.

3. Environmental Organizations: Includes, but is not limited to, groups working
on conservation, land management, environmental impact assessments, and
environmental site assessments.

4. Healthcare Providers: Institutions conducting health research or providing
healthcare services that involve First Nations populations.

5. Corporations: Companies involved in resource extraction, infrastructure
development, or other industries that impact First Nations lands and require
data for planning and regulatory compliance, including Environmental Impact
Assessments, Environmental Site Assessments, Species at Risk Assessment,
and others.

6. Non-Profit Organizations: NGOs working on social, cultural, or economic
development projects in partnership with First Nations communities.

7. Consulting Firms: Firms providing advisory services on projects that involve
First Nations Data.

These proponents would need to access and use the data responsibly, adhering to the
terms and conditions outlined in the agreement to ensure the protection and proper use of
the data.

OBLIGATIONS OF THE PARTIES
Key Obligations for Minogi Corp.:

1. Ownership and Control: Retain exclusive ownership and control over all First
Nation Data shared with the proponent.

2. Anonymization: Retain exclusive authority to anonymize any data to ensure
privacy and confidentiality.

3. Consent for Use: Provide prior informed consent in writing for
any additional authorized uses! of the data.

4. Review and Consent: Review and consent to any publication, report, or
external sharing of information by the Proponent.

5. Notifications: Be notified of any data privacy breaches and have the
opportunity to review proposed publications or uses of Traditional
Knowledge.

6. Return or Destruction: Direct the return and secure destruction of all data
upon project completion or agreement termination.

I 38



Key Obligations for the Proponent:

Authorized Uses: Use the First Nation Data solely for the authorized purposes
specified in the agreement.

. Data Steward: Select a Data Steward responsible for receiving, maintaining,

and transmitting the data internally within an organization or externally with
third parties.

. Confidentiality and Security: Safeguard the data against unauthorized access,

disclosure, use, modification, and deletion.

OCAP Principles: Acknowledge and respect MSIFN’s rights under OCAP
principles (as outlined by the First Nations Information Governance Centre),
including ownership, control, access, and possession of First Nation Data,
including Traditional Knowledge.

Third-Party Disclosure: Obtain prior written consent

from Minogi before disclosing data to any third parties.

Return or Destruction: Return or securely destroy all data as directed

by Minogi upon project completion or agreement termination.

Notification and Consent: Notify Minogi of any data privacy breaches and
seek Minogi’s consent before publishing or sharing any information
externally.

Confidentiality Marking: Mark all correspondence transmitting First Nations
Data as “CONFIDENTIAL” and notify Minogi of such transmissions.

These obligations ensure that both parties handle the data responsibly, respecting its
confidentiality and the rights of the First Nation.

DEFINITIONS

AGREEMENT

1. The following terms have the definitions ascribed hereto for the purposes of int
erpreting the terms and conditions of this Agreement:

d.

“Agreement” means this First Nation Data Sharing
Agreement (“FNDSA”) entered into between Minogi and the Proponent on
the Effective Date;
“Project” means [DESCRIBE THE SCOPE AND PURPOSE OF THE PROJECT
FOR WHICH INFORMATION IS BEING SHARED, WHETHER THIS IS A SINGLE
PROJECT OR AN ONGOING RELATIONSHIP BETWEEN MINOGI AND THE
PROPONENT]
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“First Nations Data” or “Data” means any Traditional Knowledge or Raw
Data whether commercial, technical or cultural, including, members’
personal information, know-how, data, processes, databases, tables, lists,
designs, photographs, drawings, specifications, samples, geographic, co-
ordinates, spatial information, species numbers and names, whether
disclosed in writing, orally, by visual means, or in any other form,

to the Proponent by or on behalf of the First Nation, either directly or
indirectly, or otherwise learned or obtained by the Proponent from its
dealing with the disclosing party, but not including information that was
already known to the Proponent as evidenced by written record pre-dating
disclosure by the First Nation.

“Traditional Knowledge” means cultural heritage and traditional cultural
expressions of the First Nation, and knowledge of traditional lifeways and
systems, whether embodied in tangible or intangible form, whether
transmitted from ancient to contemporary times from generation to
generation or otherwise received, and including:

i. The manifestations of the First Nation’s sciences, technologies and
culture, (including environmental knowledge, use of natural
resources, land use and occupation, systems of land tenure and self-
management);

ii. Governance and laws;

iii. Spiritual knowledge;
iv. Language, namely Anishinaabemowin;
v. Protocols (including values and ethics governing human use and
behaviour, as well as site-specific protocols);
vi. Immoveable cultural property (including sacred and historically
significant sites and burial grounds);
vii.  Cultural Heritage Landscapes and other culturally significant areas
(which may include archaeological sites which are not public);
viii.  Special ecological places including areas containing culturally
significant fauna and flora;
ix. Knowledge of fauna and flora, seeds, medicines, water, soils,
weather, solar and lunar effects, processes and cycles;

X. Abundance and habitat information (including historic trends and

base line information);
xi.  Oral traditions, literatures, and visual performing arts (including
songs, dances, music, stories, ceremonies, symbols, and designs);
xii.  Culturally significant practices and locations, that may be
confidential and are generally not made public unless aggregated so
as to protect identity of informants, specific sites, locations, species
etc., and approved through internal processes; and
I 40



xiii.  Management Plans (including conservancy management plans,
forestry management plans and supporting data);

e. In whatever form or media such knowledge is provided, including all
discussions, analysis, compilations, studies, reports or other materials in a
variety of media containing or generating from, in whole or in part, the
First Nation.

f.  “Anonymized Data” means Data that has been modified so that the
identity of the subject individual cannot be readily determined by
a reasonably foreseeable method;

f. “Data Steward” means the individual within an organization responsible
for receiving and maintaining the Data and First Nation Data shared under
this Agreement;

g. “Consultation Staff” means the person(s) appointed
or designated by Minogi to represent it in consultation? activities;

h. “Effective Date” means the date upon which this Agreement comes into
force, regardless of when the Agreement was signed by any or all of the
Parties;

i. “OCAP” refers to First Nations principles of Ownership, Control, Access and
Possession (OCAP), which represent the assertion of First Nations rights to
govern information collected from and pertaining to First Nations. OCAP
mandates that First Nations control, why, how and by whom information is
collected, stored, used and shared. It respects community privacy rights in
the same way that individual privacy rights are valued,;

j-  “Representative”, for the purposes of Section 25 of this Agreement, means
any shareholder, director, officer, employee, partner, representative,
agent or advisor (including a financial
advisor, legal counsel or accountant) of a Party or of any company
or other entity associated or affiliated with such Party.

AUTHORIZED USES

2. First Nations Data shall be utilized by the Proponent solely for any of the
following purposes:

a. [TO BE COMPLETED BY PROPONENT]
b. [TO BE COMPLETED BY PROPONENT]
C. [TO BE COMPLETED BY PROPONENT]
d. (collectively, the “Authorized Uses”)

3. The Parties may, from time to time, approve of additional Authorized Uses of
the First Nation’s Data, provided that such Authorized Uses have the prior
informed consent in writing of Minogi.
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4.

The Proponent will select a Data Steward who will be responsible
for receiving, maintaining, and transmitting First Nation Data and Data shared
under this Agreement with authorized Representative(s).

OWNERSHIP OF FIRST NATIONS DATA

LICENSE

10.

Minogi retains exclusive ownership of all data shared through this Agreement.
All intellectual property (including Indigenous or Traditional Knowledge) in

the First Nation Data remains the property of Minogi, MSIFN, or traditional
knowledge holder.

Minogi shall retain exclusive authority to anonymize any Data collected or
provided under this Agreement, at its sole discretion, to ensure the privacy and
confidentiality of subject individuals. This process may include, but is not limited
to, the removal of identifying information such as names and addresses,
modification of date of birth data to reflect only month and year or broader age
categories, and a comprehensive review of remaining Data elements to
safeguard against re-identification by any reasonably foreseeable method.

Subject to the terms of this Agreement, Minogi grants non-exclusive licence

to the Proponent to use the First Nation Data shared only for the Authorized
Uses stated in this Agreement and any other use with the prior written consent
of Minogi.

No licence to use any intellectual property is granted or implied by the
Agreement other than the rights expressly granted in the Agreement.

The Proponent must present any publication, report, or other external or
public sharing of Information to Minogi for review and

consent prior to publication.

LIMITATIONS ON USE AND DISCLOSURE

11.

The Proponent, namely the Data Steward, shall not, without the prior written
consent of Minogi:
a. Use or permit Minogi or MSIFN’s Data to be used or disclosed to any
person or body, other than as specifically authorized by this
Agreement; and
b. Directly or indirectly disclose, allow access to, transmit, transfer, or make
available to any individual, for any use whatsoever, the First Nation
Data other than to a person who is:
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i. [USE THIS SUBSECTION TO DESCRIBE
SPECIFIC REPRESENTATIVE(S) WHO ARE ALLOWED ACCESS TO THE
INFORMATION THROUGH THE DATA STEWARD]:
. [TO BE COMPLETED BY PROPONENT]
. [TO BE COMPLETED BY PROPONENT]
. [TO BE COMPLETED BY PROPONENT]
. (collectively, the “Authorized Representatives”)
12. The Proponent shall not, without the prior written consent of Minogi, use
the First Nation Data for any other purposes not authorized by this Agreement,
including, but not limited to, any matter being litigated or negotiated by or with
any First Nation or other Aboriginal group.

DISCLOSURE TO THIRD PARTIES

13. If there is authorized disclosure of the First Nation Data to any third parties
pursuant to clause 11(b)(i), including other government agencies and
departments, the Proponent shall require prior written consent from the third
parties not to disclose the same, and to observe and maintain the requirements
of this Agreement for the benefit of the Proponent and Minogi.

TRANSFER OF DATA AND DATA STEWARDSHIP

14. The physical transfer of First Nation Data to the Data Steward will
be determined, from time to time, by the Parties, working collaboratively.

15. The Data Steward of the Proponent with access to First Nations
Data that must share said Data for the purposes of an Authorized
Use with Authorized Representative(s) must do so in a manner that affirms and
communicates the confidential and sensitive nature of the First Nation Data. The
Data Steward must include “CONFIDENTIAL” in all correspondence that
transmits First Nation Data (including but not limited to print or electronic
letters, emails, documents, and reports) to Authorized Representative(s). The
Data Steward must also notify Minogi of this communication or transmission of
First Nation Data by either carbon copying Minogi on the correspondence or
otherwise simultaneously informing Minogi via direct communication.

CONFIDENTIALITY & SECURITY

16. All Parties are responsible for the security of the Data entrusted to them under
this Agreement and shall safeguard the Data against accidental or unauthorized
access, disclosure, use, modification and deletion.

17. Upon request, each Party shall provide the other Parties with a description of
how the security and confidentiality of the Data are protected.
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18. The Parties agree to respect and maintain the confidentiality, security and
privacy of information according to applicable legislation, policy, and standards.

19. The Parties agree that First Nation Data shall be protected in the same manner,
and according to the same privacy standards and security measures as if it were
personal information.

20. The Proponent acknowledges that OCAP principles will apply with respect to any
Traditional Knowledge provided by Minogi under this FNDSA. In particular, the
Proponent acknowledges that MSIFN has:

a. Ownership over First Nation Data, including Traditional Knowledge.

b. Control over Traditional Knowledge, referring to the rights to maintain and
regain control of Traditional Knowledge, including the right to control how
Traditional Knowledge is used, disclosed, and destroyed.

c. Access to Traditional Knowledge, referring to the ability to access
Traditional Knowledge.

d. Possession, referring to the physical stewardship of Traditional Knowledge.

e. The Proponent acknowledges and respects MSIFN’s right to make decisions
about First Nation Data, including through Minogi and including Traditional
Knowledge provided under this Agreement.

21. The Proponent agrees to:

i. Use reasonable measures to protect the confidentiality of Traditional
Knowledge;

ii. Respect the rights of MSIFN for making decisions with respect to its
Traditional Knowledge based on OCAP principles;

iii. Notify Minogi if data privacy of Traditional Knowledge is breached;
iv. Provide Minogi with a reasonable opportunity to review the proposed
publication or use of any Traditional Knowledge;

v. Transfer all Traditional Knowledge provided under this FNDSA
to Minogi when the Traditional Knowledge is no longer required for the
Project, including any authorizations required in connection with the
Project;

vi. Respect MSIFN’s right to the return of Traditional Knowledge at its
discretion;

vii. Encourage the Data Steward to complete a training course in The First
Nations Principles of OCAP.

ENFORCEMENT
22. The Proponent shall establish a procedure to ensure that suspected or actual

violations of security, breaches and compromises of the Data are recorded
and immediately investigated. If there is a breach or compromise,
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23.

24.

25.

26.

the Proponent shall immediately conduct a preliminary inquiry into the incident
to determine all of the circumstances, including:

a. What, where and when did the incident occur?

b. Who reported it, to whom, and when?
What Data was involved (in detail)?
. What was the security marking and description of the Data involved?
Who originated the Data?
When, for how long, and under what circumstances was
the Data vulnerable to unauthorized disclosure, and to whom?

g. What actions were taken to secure the Data and limit the damage?

h. Is any Data lost or unaccounted for?
When the results of the preliminary inquiry indicate a suspected or actual breach
or compromise of the Data, Minogi is to be immediately notified by
the Proponent. A full report covering the preliminary inquiry and
any subsequent investigative results are to be forwarded to Minogi as soon as
possible.
If any person or entity acquires the First Nation Data by, through or under
the Proponent, the Proponent will use all reasonable efforts, including, without
limitation, court proceedings, at its sole expense, to prevent unauthorized
disclosure or unauthorized use of the Data by such person or entity.
In the event of any breach or anticipated breach of the provisions of this
Agreement relating to First Nations Data, damages alone would not be an
adequate remedy for Minogi, and Minogi shall be entitled to equitable relief in
respect of that breach, such as an injunction, in addition to or in lieu of damages
and without being required to prove that it has suffered or is likely to suffer
damages.

S~ o a0

ACCESS TO INFORMATION REQUEST

First Nation Data provided by Minogi to the Proponent:

a. Is treated consistently in a confidential manner by Minogi and the First
Nation;

b. Shall not, except insofar as may be required by law, be accessible to the
general public;

c. Shall be subject to applicable federal legislation and regulatory
requirements including the Access to Information Act, RSC 1985;

d. Shall be subject to provincial legislation and regulatory requirements
including the Freedom of Information and Protection of Privacy Act, 1990,
and the Municipal Freedom of Information and Protection of Privacy Act,;

e. Shall be deemed, to the extent possible, to be:
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i Financial, commercial, scientific or technical information that is
confidential First Nation Data supplied to a government, private, or
nonprivate institution by Minogi and is treated consistently in a
confidential manner by Minogi;

ii. First Nation Data the disclosure of which could reasonably
be expected to result in material financial loss or gain to, or
could reasonably be expected to prejudice the competitive position
of Minogi; and

iii. First Nation Data the disclosure of which could reasonably
be expected to interfere with contractual or other negotiations
of Minogi (including negotiations with Non-Crown entities).

f. Should Canada receive a request under the Access to Information Act for
the disclosure of any of the First Nation’s Data, the Crown shall
provide Minogi and MSIFN with adequate notice of the request,
reasonable advance opportunity to express its views regarding any impacts
that may arise from the requested disclosure, adequate notice of the
Crown’s decision, and the ability to challenge the Crown’s decision,
including taking any steps required to prevent such disclosure.

g. Should Ontario receive a request under the Freedom of Information and
Protection of Privacy Act for the disclosure of any of the First Nation’s Data,
the Crown shall provide Minogi and MSIFN with adequate notice of the
request, reasonable advance opportunity to express its views regarding
any impacts that may arise from the requested disclosure, adequate notice
of the Crown’s decision, and the ability to challenge the Crown’s decision,
including taking any steps required to prevent such disclosure.

h. Should a Municipality receive a request under the Municipal Freedom of
Information and Protection of Privacy Act for the disclosure of any of the
First Nation’s Data, the Municipality shall provide Minogi and MSIFN with
adequate notice of the request, reasonable advance opportunity to
express its views regarding any impacts that may arise from the requested
disclosure, adequate notice of the Municipality’s decision, and the ability
to challenge the Municipality’s decision, including taking any steps
required to prevent such disclosure.

RETURN OR DESTRUCTION OF DATA

27. Upon completion of the project, publication of the report, or expiry or
termination of this Agreement, whichever occurs first, the Proponent, namely
the Data Steward, shall either return or securely destroy all First Nation
Data provided under this Agreement, as directed by Minogi. If Minogi requests
the return of data, the receiving party agrees to securely transfer all data,
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28.

including all copies, backups, and related materials, in a manner consistent
with Minogi’s data security requirements. If destruction is

requested, the Proponent shall certify in writing that all First Nation Data has
been permanently and irreversibly destroyed, including any Data stored

on third-party platforms, unless otherwise agreed upon in writing by Minogi.
The return or destruction of Data, as outlined in this Agreement, shall be
formally communicated to the designated Data Steward.

DISPUTE RESOLUTION

29.

GENERAL

30.

31.

32.

33.

34.

35.

In the event there is a dispute between the Parties, a Party may request a meeti
ng between the senior representatives of each Party to attempt to resolve such
dispute. Each Party’s senior representative will have sufficient authority to bind
the Party they represent. The Parties shall use reasonable efforts to resolve all
such disputes in a timely manner.

Nothing in this Agreement shall be construed to place the Parties in the
relationship of partners or joint ventures, agent and principal, fiduciary and
beneficiary, employer and employee, and neither party will have any right

to obligate or bind the other party in any manner. For further clarity, Minogi
Staff are not, and will not

become or be deemed to be, employees, contractors, or

subcontractors of the Proponent.

Nothing in this Agreement shall be construed to limit Minogi’s or MSIFN’s ability
to make full and fair

representations concerning any environmental, social, cultural, and Treaty rights
concerns before any regulatory, management or judicial body.

This Agreement shall not be modified or amended except as agreed to in writing
and signed by the authorized representatives of each Party.

No waiver of any provision of this Agreement shall be enforceable against that P
arty unless it is in writing and signed by that Party.

This Agreement shall not be assigned without the prior written consent of the ot
her Party.

This Agreement shall be governed by and construed in accordance with the laws
of the

Province of Ontario and the federal laws of Canada as applicable. The Parties irre
vocably submit to the exclusive jurisdiction of the courts of the Province of
Ontario.
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36. This Agreement may be executed in counterparts each of which shall

be deemed to be an original and together shall constitute one and the

same agreement. Counterparts may be executed in original or electronic form,
and the Parties shall accept any signatures received in electronic form as if they were

original signatures.

37. The Term of this Agreement is from the Effective Date to Month, Day, Year.
38. This Agreement is legally binding on Minogi and the Proponent.

CONTACT INFORMATION

39. The Minogi contact information for coordination of the above items are

identified below:

To be added on an agreement specific basis.

40. The Proponent contact information for coordination of the above

items are identified below:

To be added on an agreement specific basis.

By executing this Agreement, the Parties agree to be legally bound according to its

terms.

Signed this day of

, 2026.

Minogi Corp.
Don Richardson, CEO and President

The Proponent
Name, Title

| have authority to bind the corporation

Date:

| have authority to bind
the institution/corporation

Date:
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